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21 days

21-day
Public

Comment
Period

120-day
Technial
Review

37-day
Comment

and Review
Period

10-day
Review
Period

can add 37
to 120 days
to process
depending

on revisions

30-day
Appeal
Period

30-day
Notice
Period

20-day
Public

Comment
Period

Request
Further Info

From Applicant

21 days

Conduct
Phase II

Assessment

Conduct
Phase III

Assessment

Pre-
Application

meeting with
local

Conservation
Commission

Complete
Notice of

Intent

Copy Notice of Intent to Mass
Department of Environmental

Protection (MADEP)

Submit Notice
of Intent to

Conservation
Commission

Wetlands Protection Act, Conservation Commission Review Process

Hold public
hearing

Provide applicant
with Order of

Conditions

MEPA Review

Mass DEP Sec. 401 Water Quality Certification Process

Pre-ENF
consultation

meeting with EOEA
- MEPA Office

(completed January
2002)

MEPA informs applicant
in writing of need for

Environmental Impact
Report (EIR) and
provides scope

Complete Expanded
Environmental

Notification Form
(ENF)

Submit Expanded
ENF to MEPA Office

Copy ENF to Mass DEP
(including copy to

Waterways Program)

Copy ENF to Mass Highway
Dept

Copy ENF to Mass Historical
Commission

State Review - State of Massachusetts Environmental Statutes and Regulations:

- Air Quality MGL c. 111 §2B-2C; MGL c. 21H;MGL c. 31C; MGL c. 111 §142A-142M (Mass. Air Pollution Control Laws) 310 CMR 6.00 to 8.00 DEP
- Areas of Critical Environmental Concern MGL c. 21A §2(7); St. 1974, c. 806 s. 40(e) 301 CMR 12.00 DEM
- Archeology MGL c. 9 § 26 to 27C 950 CMR 70.00 MHC
- Dredging and Filling(Wetlands and Waterways) MGL c. 21 § 26-35 310 CMR 9.00 DEP
- Emergency Response/ Spill Reporting MGL c. 21E (State Superfund Law) 310 CMR 40.0000 (Mass. Contingency Plan) DEP
- Endangered Species (Natural Heritage Program) MGL c. 131 s. 23 321 CMR 10.00 DFW
- Environmental Analysis Laboratories MGL c. 21 s. 27;MGL c. 21A s. 2;MGL c. 21C s. 4;MGL c. 21E s. 3;MGL c. 111 § 142A-S & 150A-160 310 CMR 42.00 DEP
- Environmental Notification Forms/Impact Reports MGL c. 30 §61-62H (Mass. Environmental Policy Act [MEPA]) 301 CMR 11.00 EOEA
- Environmental Results Program MGL c. 21 § 26-43; MGL c. 21C;MGL c 21E;MGL 111 § 142A-J 310 CMR 70.00 DEP
- Hazardous Waste Mgmt./Transportation MGL c. 21C (Mass. Haz. Waste Mgmt. Act) 310 CMR 30.000 DEP
- Hazardous Waste Site Assessment/Cleanup MGL c. 21E (State Superfund Law) 310 CMR 40.0000 (Mass. Contingency Plan) DEP
- Historic Preservation MGL c. 9 §26-27C 950 CMR 71.00 MHC
- Licensed Site Professionals MGL c. 21A §309 CMR 1.00 to 8.00 LSPB
- Massachusetts Water Resources Authority 360 CMR 1.00 to 12.00 MWRA
- Permitting Timelines/Fees MGL c. 21A s. 18 (Timely Action Schedule & Fee Provisions); MGL c. 21 s. 34A; MGL c. 21C s. 7; MGL c. 21E s. 3B; MGL c. 21I;

MGL c. 91 § 18, 21 & 22; MGL c. 131 s. 40; 310 CMR 4.00 DEP; 310 CMR 9.00; 310 CMR 21.00; 310 CMR 50.53; 301 CMR 40.00;
EOEA 801 CMR 4.02 and 4.07 DEP

- Scenic/ Recreational Rivers Orders MGL c. 21A, s. 2(28) 302 CMR 3.00 DEM
- Water Pollution Control MGL c. 21 § 26-53 (Mass. Clean Waters Act) 310 CMR 41.00;314 CMR 1.00 - 15.00314 CMR 4.00314 CMR 9.00 DEP
- Water Resources Commission (WRC) MGL c. 21, 21A, 30A(many sections) 313 CMR 2.00 to 5.00 WRC
- Waterways Licensing MGL c. 91 (Public Waterfront Act) 310 CMR 9.00 DEP

Federal Review - Applicable Federal Regulations:

Regulations:
- Corps regulations (33 CFR §200 through 399)
- Section 10 of the Rivers and Harbors Act
- Clean Water Act Sections 401 (Water Quality Certification) and 404 (Wetlands Regulations and 404(b)(1) Guidelines)
- Clean Air Act

Other Federal Laws:
- National Historic Preservation Act of 1966, as amended
- Reservoir Salvage Act of 1960, as amended
- Endangered Species Act, as amended
- Federal Water Project Recreation Act, as amended
- Code of Federal Regulations, Title 33, Parts 335 through 338
- Fish and Wildlife Act of 1956
- Fish and Wildlife Coordination Act , as amended
- Land and Water Conservation Fund Act of 1065, as amended
- Magnuson-Stevens Fishery Conservation and Management Act, as amended by the Sustainable Fisheries Act of 1996 -
Essential Fish Habitat
- Migratory Marine Gamefish Act
- National Environmental Policy Act (NEPA) , as amended
- Wild and Scenic Rivers Act , as amended
- Water Resources Development Act of 1976

Executive Orders:
- Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971
- Executive Order 11988, Floodplain Management, May 24, 1977
- Executive Order 11990, Protection of Wetlands, May 24, 1977
- Executive Order 12372, Intergovernmental Review of Federal Programs, July 14 1982
- Executive Order 12114, Environmental Effects Abroad of Major Federal Actions

Copy ENF to Metropolitan
Area Planning Council

Copy ENF to local:
- Board of Selectmen
- Planning Board
- Conservation Commission
- Board of Health

Copy ENF to MA Natural
Heritage and Endangered

Species Program

Copy ENF to Metropolitan
District Commission

Copy ENF to MA Dept. of
Public Health

Copy ENF to MA Water
Resources Authority?

MEPA publishes
ENF in

Environmental
Monitor (published

2x per month)

Copy ENF to Others?

Applicant publishes notice in
newspaper within 30 days of
submitting ENF and before

MEPA publishes in
Environmental Monitor

EIR not
required

Expanded ENF
- no draft
process

EIR Special
Review

Procedure

status depends on
project aspects

exceeding specific
threshholds

Submit
Expanded ENF

to MEPA as
Final EIR

MEPA informs
applicant in

writing of FInal
EIR adequacy

MEPA publishes Final
EIR in Environmental

Monitor

MEPA receives
comments and

reviews Final EIR

MEPA receives
comments and

reviews
Expanded ENF

Public comments

Copy Expanded ENF to DEP

Copy Expanded ENF to
Mass Highway Dept

Copy Expanded ENF to
Mass Historical Commission

Copy Expanded ENF to
Metropolitan Area Planning

Council

Copy Expanded ENF to local:
- Board of Selectmen
- Planning Board
- Conservation Commission
- Board of Health

Copy Expanded ENF to MA
Natural Heritage Program

Copy Expanded ENF to
Metropolitan District

Copy Expanded ENF to MA
Dept. of Public Health

Copy Expanded ENF to MA
Water Resources

Copy Expanded ENF to
anyone who commented

Final EIR
Adequate -

Accepted as Final

Final EIR requires
revisions - MEPA

provides feedback
on Final EIR

Revise EIR and
Resubmit - Clock

starts over

MEPA issues
written certificate

of compliance
with MEPA

MEPA begins
Final EIR
review

Agency or Person
can file Notice of

Intent to
commence action

or proceeding

Applicant may
appeal within 30

days

Other permits can
be issued and
project may

proceed

Public Input Process (PIP)
- May establish Citizens Advisory Committee
- Can require additional review documents other
than ENFs and EIRs and periodic reports
- Coordinate review with other review and
permitting processes
- Can shorten or extend review periods

MEPA publishes
written certificate
of compliance in
Environmental

Monitor

Submit Sec. 401 WQC
application form to MADEP

Identify
threshhold
parameters

Any Discharge
or Fill activity in

wetlands or
waters

401 Water Quality Certification for Fill
and Excavation Projects in Waters and

Wetlands (including Outstanding
Resource Waters - ORW)

>5,000 square
feet wetland
loss and not

in ORW

<5,000 square
feet wetland
loss and not

in ORW

Any size loss
in ORW

Major Fill/Excavation Project
Certification (BRP WW 10) - confirmed at

pre-application meeting

Minor Fill/Excavation Project
Certification (BRP WW 11)

Copy Sec. 401 WQC
application form to local

Conservation Commission

Copy Sec. 401 WQC
application form to Mass

Historic Commission

Copy Sec. 401 WQC
application form to Tribal

Councils

Complete Sec. 401
WQC application form

BRP WW 10

Publish notice in
newspaper within 10
days of submission

Public and Agency
comments

DEP publishes notice
in Environmental

Monitor

Activity in ORW?

Yes

No

DEP provides Notice
of Completion (of
application) within

30 days of
submission

DEP completes First
Technical Review -

cannot be completed
until MEPA process has

been concluded

DEP conducts site
visit

Application
complete? Yes

No

Revise application
and resubmit

DEP Determination

Issue 401 Certification (cannot be
issued until 60 days after end of
MEPA Appeal Period, following
the filing of Notice of Intent to

Commence Action)

Issue 401 Denial

Need to
determine if
project is in
Outstanding

Resource Water
(ORW)

DEP completes Second
Technical Review (if needed) -

cannot be completed until
MEPA process has been

concluded

Additional data
needed?

Yes

No

Revise or supplement
data

Pre-Application
meeting with
Mass DEP -
Bureau of
Resource
Protection

(completed
January 2002)

Determine
Extent of
Wetland
Impacts

Obtain local
permits

Identify and
apply for any
local permits

Anticipated Permitting Process - Raytheon Site
DRAFT  August 9,  2002

42-day process

120- to 180-day process, plus applicant's time for developing Draft and Final EIR

150- to 270- day process

MDEP Chapter 91 License Review Process

Submit Chapter 91
License to DEP

Waterways Regulation
Program

File Request for
Determination

(simultaneous to
filing Notice of

Intent)

DEP responds
within 60 days DEP reviews

comments

DEP publishes public
notice within 45 days of

application (but not
published until EIR is

final)

Public hearing

Chapter 91
License required

If incomplete,
Revise application

and Resubmit -

DEP issues
Statement of

Completeness

DEP issues Final License

DEP issues Draft License
with Conditions

DEP Completes
review

No need for
Chapter 91

License

Proceed with
filing ENF to

MEPA

285- to 315-day process

Submit Section 404
application and sampling

results to USACE

Individual Permit process
(confirmed during pre-
application meeting in

November 2001)

New Fill
Project

> 25,000 cu.yds, or any
amount in or affecting Special

Aquatic Site

Project Manager
review for

Completeness
Complete

No

Yes

Review comments
received from

Public Notice - 30-
day review period

Request for
Public

Hearing?

Yes

No

Comments received
during 30-day

comment period?
Yes

No

Review the need to
hold a public

hearing
Need for more
information?

No

Evaluate public
comments

Yes

Plan and Hold a
public hearing

Does Project
need to be
modified?

No

Yes All parties agree
to modification?

Yes

No

ACOE deems application complete,
and issues Public Notice to Federal

Agencies and Request for Comments
on proposed work in accordance

with statutory authority

US Environmental Protection Agency (USEPA)  - 45 days
- Clean Water Act
- Ckean Air Act

US Fish & Wildlife Service (USFWS) - 45 days
- Endangered Species Act
- Fish & Wildlife Coordination Act

Public notice - 30 days

Assemble and review
comments from
Federal Agencies

U.S. Army Corps of Engineers (ACOE) Section 404 Review Process

Prepare Decision Documents:
  - Permit
  - Support documents
  - 30 day preparation period

Deny Individual
Permit  or Project

Withdrawn

Issue Individual
Permit after 401
Water Quality

Certification issued
and MEPA Final
EIR is completed

National Park Service - 45 days
 - Wild and Scenic Rivers issues

60 days public notice and processing

Pre-Application
meeting with US
Army Corps of

Engineers
(completed

November 2001)

Note:

The SUASCO River Stewardship Council advises the National Park
Service (NPS) on administration of the federal Wild and Scenic River
designation to segments of the Sudbury, Assabet and Concord
Rivers.  Although it does not have regulatory powers, the Council
reviews and comments on several permit and regulatory processes
including Notice Of Intent, MEPA, Water Quality Certification, and
Chapter 91 Licenses.

The SUASCO Council is comprised of representatives from the NPS,
the State of Massachusetts, the towns of Bedford, Billerica, Concord,
Carlisle, Framingham, Lincoln, Sudbury and Wayland, the
Organization for the Assabet River, and the Sudbury Valley Trustees.

Yellow = Action
required by

Applicant

Blue = Path
criteria or

information

Gray = Action by
regulatory

agencies

Legend

Blue diamond =
decision point

Compiled by Woodlot Alternatives, Inc.
www.woodlotalt.com

August 2002

Copy Notice of Intent to Mass
Natural Heritage and Endangered

Species Program (MANHESP)

Copy Notice of Intent to US Army
Corps of Engineers (Corps)

Complete Sec. 401 WQC
application form BRP WW 11

(not applicable for this
project)

Review
comments

Order Cannot be issued until
30 days from submission of

NOI or until MNHESP has
communicated its opinion to

the Commission

Copy Notice of Intent to the
SUASCO Rivers Stewardship

Council (SUASCO)

MEPA may also find the
Draft EIR essentially
adequate but require

submission of specific
materials to address items
found inadequate, rather

than require a totally revised
EIR (see 301 CMR 11.08(8)(b)

Copy Expanded ENF to
anyone who requests a

Since project is an MCP
21E limited project, a

variance from the Wetland
Protection Act is not

required

Expanded ENF
serves as FInal

EIR

Minor changes
to Expanded

ENF

Confirmed at
pre-application

meeting

Informal
determination that
the project does

not need a
Chapter 91

license

No set timetable for review -
approx. 120-240 day review

60 days initial review

An Order of Conditions
can be issued at any time
during the MEPA process

120-day
Technial
Review1
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